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LOCAL GOVERNMENT AND COMMUNITIES COMMITTEE 
 

AGENDA 
 

9th Meeting, 2019 (Session 5) 
 

Wednesday 20 March 2019 
 
The Committee will meet at 9.45 am in the James Clerk Maxwell Room (CR4). 
 
1. Decision on taking business in private: The Committee will decide whether 

to take item 6 in private. 
 
2. Subordinate legislation: The Committee will take evidence on the Freedom of 

Information (Scotland) Act 2002 (Designation of Persons as Scottish Public 
Authorities) Order 2019 [draft] from— 

 
Graeme Dey, Minister for Parliamentary Business and Veterans, Gerry 
Hendricks, Head of Freedom of Information Unit, Graham Crombie, Head 
of Policy, Freedom of Information Unit, and Christine Reay, Solicitor, 
Scottish Government. 
 

3. Subordinate legislation: Graeme Dey (Minister for Parliamentary Business 
and Veterans) to move— 

 
S5M-15924—That the Local Government and Communities Committee 
recommends that the Freedom of Information (Scotland) Act 2002 
(Designation of Persons and Scottish Public Authorities) Order 2019 [draft] 
be approved. 
 

4. A Volunteer Charter: Principles for Assuring Legitimacy and Preventing 
Exploitation of Workers and Volunteers: The Committee will take evidence 
from— 

 
George Thomson, Chief Executive, Volunteer Scotland; 
 
Dave Moxham, Deputy General Secretary, Scottish Trades Union 
Congress. 
 

5. Subordinate legislation: The Committee will consider the following negative 
instruments— 
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The Non-Domestic Rate (Scotland) Order 2019 (SSI 2019/35); 
The Non-Domestic Rates (Levying) (Scotland) Regulations 2019 (SSI 
2019/39); 
The Non-Domestic Rates (Relief for New and Improved Properties) 
(Scotland) Regulations 2019 (SSI 2019/40); 
The Non-Domestic Rates (Telecommunication Installations) (Scotland) 
Amendment Regulations 2019 (SSI 2019/41); 
The Non-Domestic Rating (Telecommunications New Fibre Infrastructure) 
(Scotland) Order 2019 (SSI 2019/42); 
The Non-Domestic Rates (Telecommunications New Fibre Infrastructure 
Relief) (Scotland) Regulations 2019 (SSI 2019/43); 
The Non-Domestic Rates (Transitional Relief) (Scotland) Amendment 
Regulations 2019 (SSI 2019/44); 
The Non-Domestic Rating (Valuation of Utilities) (Scotland) Amendment 
Order 2019 (SSI 2019/45); 
The Non-Domestic Rating (Valuation of Utilities) (Scotland) Amendment 
(No.2) Order 2019 (SSI 2019/77). 
 

6. Work programme: The Committee will consider its work programme. 
 
 

Peter McGrath 
Clerk to the Local Government and Communities Committee 

Room T3.40   
The Scottish Parliament  

Edinburgh 
Tel: 0131 348 5232 

Email: peter.mcgrath@parliament.scot 
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Local Government and Communities Committee 
 

9th Meeting, 2019 (Session 5), Wednesday 20 March 2019 
 

Subordinate Legislation 
 

Overview of instruments 
 
1. The following instrument, subject to affirmative procedure, is being considered at 

today’s meeting— 
 

• Freedom of Information (Scotland) Act 2002 (Designation of Persons as 
Scottish Public Authorities) Order 2019 (SSI 2019/draft) 

 
Freedom of Information (Scotland) Act 2002 (Designation of Persons as Scottish 
Public Authorities) Order 2019 
 
Background 
 
2. This Order extends coverage of the Freedom of Information (Scotland) Act to 

registered social landlords and their subsidiaries. The policy note for the 
instrument is attached at Annexe A.  
 

3. An electronic copy of the instrument is available at— 
 

http://www.legislation.gov.uk/sdsi/2019/9780111040805/pdfs/sdsi_9780111040
805_en.pdf  

 
4. The Committee needs to report on this instrument by 27 March 2019. 
 
Delegated Powers and Law Reform Committee consideration 
  
5. The Delegated Powers and Law Reform Committee considered this instrument 

at its meeting on 19 February 2019 and determined that it did not need to draw 
the attention of the Parliament to the instrument on any grounds within its remit. 

 
Petition PE1539 
 
6. The instrument relates to a former petition by Anne Booth, PE1539: Housing 

Associations to come under the Freedom of Information Act (Scotland) 2002,   
previously considered by the Committee. On 24 January 2018, the Committee 
agreed to close the petition as, at that time, the Scottish Government had agreed 
to seek to extend the Act to registered social landlords. In closing the petition, 
the Committee agreed to seek written evidence from the petitioner if and when 
an instrument was lodged. 

 
7. The Committee has received a written submission from the petitioner and is 

attached at Annexe B. In her submission, the petitioner welcomes the Order, but 

http://www.legislation.gov.uk/sdsi/2019/9780111040805/pdfs/sdsi_9780111040805_en.pdf
http://www.legislation.gov.uk/sdsi/2019/9780111040805/pdfs/sdsi_9780111040805_en.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01539
http://www.parliament.scot/GettingInvolved/Petitions/PE01539
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expresses disappointment that it does not extend to factoring services for social 
housing accommodation. 

 
Written submissions 
 
8. A written submission has also been received from the Campaign for Freedom of 

Information in Scotland (CFoIS) and is attached at Annexe C. In its submission, 
the CFoIS also welcomes the Order but is of the view that that registered social 
landlords and all their subsidiaries should be designated under the Freedom of 
Information (Scotland) Act 2002. 

 
9. The Committee also issued a targeted call for written evidence to the Scottish 

Information Commissioner and the Scottish Federation of Housing Associations 
(SFHA), recognising previous concerns they had raised during the consultation 
period of the draft Order. Written submissions have been received from both 
organisations and are attached at Annexes D and E.  

 
10. The Scottish Information Commissioner is supportive of the Order and is content 

that the wording addresses previous concerns raised. The SFHA also welcomes 
the Order, highlighting that it takes account of the “majority of points raised”. 
However, the SFHA remains concerned about some elements of the Order 
including “the implementation date; which subsidiaries are covered/how open the 
order is to interpretation; and other legislation that FOI extension impacts”. 

 
Post-legislative scrutiny of the Freedom of Information (Scotland) Act 2002 
 
11. The Public Audit and Post-Legislative Scrutiny Committee is currently 

undertaking post-legislative scrutiny of the Freedom of Information (Scotland) 
Act 2002.   

 
12. The remit for the Committee’s post-legislative scrutiny is to consider whether— 

 
• the policy intentions of the Freedom of Information (Scotland) Act 2002 

have been realised and are being delivered; and 
• whether any further legislative or non-legislative changes are required to 

improve the effectiveness of the Freedom of Information (Scotland) Act 
2002. 
 

13. The Committee is collecting written submissions until 10 May 2019 with the 
intention of holding oral evidence sessions in September to November 2019. 

 
Procedure 

 
14. Under Rule 10.6.1 (a), these instruments are subject to affirmative resolution 

before they can be made. It is for the Local Government and Communities 
Committee to recommend to the Parliament whether the draft instrument should 
be approved. 
 

http://www.legislation.gov.uk/asp/2002/13/contents
http://www.legislation.gov.uk/asp/2002/13/contents
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15. The Minister for Parliamentary Business and Veterans has, by motion S5M-
15924 (set out in the agenda) proposed that the Committee should recommend 
the approval of this statutory instrument. The Minister will attend in order to speak 
to and move the motion. Ahead of the formal debate (as part of an earlier agenda 
item), there will be an opportunity for members to ask questions of the Minister 
and his officials on the background to and purpose of this instrument. 
 

16. At the end of the debate, the Committee must decide whether or not to agree the 
motion, and then report to Parliament accordingly. Such a report need only be a 
short statement of the Committee’s recommendations.  
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ANNEXE A 
 

POLICY NOTE 
 

THE FREEDOM OF INFORMATION (SCOTLAND) ACT 2002 (DESIGNATION OF 
PERSONS AS SCOTTISH PUBLIC AUTHORITIES) ORDER 2019 

 
SSI 2019/XXX 

 
This instrument is laid in exercise of the powers conferred by section 5(1) of the 
Freedom of Information (Scotland) Act 2002. The instrument is subject to affirmative 
procedure. 
 
Purpose of the instrument: To extend the rights of the public to request information 
from registered social landlords and their subsidiaries about the functions of a public 
nature that they deliver. 
 
Policy Objectives 
 
The Freedom of Information (Scotland) Act 2002 (‘the Act’) came into force on 1 
January 2005. The Act encourages the development of a more open culture across 
the public sector. It does so by providing a statutory right of access to information held 
by Scottish public authorities (including, for example, the Scottish Ministers, local 
authorities, health boards, doctors and dental practitioners). 
 
The provisions of the Act may be extended to bodies that appear to the Scottish 
Ministers to carry out functions of a public nature and to those which provide, under a 
contract made with a Scottish public authority, a service whose provision is a function 
of that authority. This may be done by making an order under section 5 of the Act, 
which designates those bodies as a Scottish public authority for the purposes of the 
Act. They are then subject to the full requirements of the Act and must therefore 
respond to written requests for information and proactively publish information 
described in their Publication Scheme. They also become subject to the requirements 
of the Environmental Information (Scotland) Regulations 2004 (the EIRs) in relation to 
any requests they receive for environmental information and to those duties public 
authorities are required to undertake under the Climate Change (Scotland) Act 2009. 
 
The policy objective of this Order is to extend coverage of the Act to registered social 
landlords (RSLs) and their subsidiaries meaning that freedom of information requests 
could be made directly to these bodies in respect of their functions of a public nature 
(as specified in the Order). 
 
These bodies exercise functions of a public nature by providing certain housing 
services, which involves providing housing accommodation and related services. It 
also includes anything done, or required to be done, in relation to the prevention and 
alleviation of homelessness, the management of housing accommodation (where the 
RSL has granted a Scottish secure tenancy or short Scottish secure tenancy), and the 
provision and management of sites for gypsies and travellers. RSLs must be 
registered with the Scottish Housing Regulator and they are subject to its oversight. 
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Accordingly, they also have the public function of supplying the Regulator with 
information about their financial well-being and standards of governance to enable to 
Regulator to discharge its oversight functions. 
 
Therefore, in the interests of transparency and accountability, the Scottish Ministers 
consider it appropriate that RSLs and their subsidiaries should be subject to the 
provisions of the Act in respect of their functions of a public nature (as specified in the 
Order). Designating such bodies as Scottish public authorities for the purposes of the 
Act would also remove the anomalous situation whereby identical services, such as 
the provision of housing accommodation by a local authority, are already subject to 
freedom of information legislation. 
 
The changes in this Order will come into force on 11 November 2019. 
 
Consultation 
 
To comply with the requirements of section 5(5) of the Act, the Scottish Ministers 
consulted publicly on the principle of extending coverage to RSLs from 1 December 
2016 to 23 February 2017. They then consulted on the terms of a draft Order extending 
coverage from 6 December 2017 to 7 March 2018. 
 
For many respondents, the question was one of principle – that of ensuring RSL 
tenants should have the same information access rights as local authority tenants. 
Some responses offered qualified support for extension, raising concerns in relation 
to whether certain functions were or were not truly of a public nature. 
 
Two main issues raised in the consultations led to the draft Order being amended to 
(i) designate RSL subsidiaries as Scottish public authorities and (ii) clarify the extent 
of the functions covered. 
 
The initial consultation had not proposed to designate RSL subsidiaries, other than 
those which were themselves subsidiaries. However, the Scottish Information 
Commissioner noted that if RSLs were designated but their subsidiaries were not, then 
requesters could only access information held by the RSL and not by its subsidiaries. 
The Commissioner also observed that if functions were delivered by subsidiaries in 
future, information rights would be lost. Accordingly, the second consultation proposed 
to designate subsidiaries (those “connected bodies” mentioned in section 164(c) of the 
Housing (Scotland) Act 2010) because doing so would mean that access to 
information would depend on the function rather than the corporate structure of the 
organisation delivering it. 
 
A number of responses objected to the inclusion of factoring services, primarily based 
on the non-social housing nature of factoring, its commercial basis and the apparent 
contradiction of not proposing to extend the Act to other large commercial factoring 
firms. We considered all issues raised around factoring and the competing arguments 
on whether it can be defined as a function of a public nature. We have concluded that 
the provision of a factoring service to a homeowner by an RSL or a connected body is 
essentially a private arrangement between the factor and the owner. The Order 
therefore excludes reference to the provision of services to owners and occupiers of 
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houses. As a result, the provision of factoring services is not designated as a function 
of a public nature. 
 
The consultation papers and responses to the consultations (where the consultee 
gave consent for them to be published) are available on the Scottish Government’s 
Citizen Space website1. The interim report (on the first consultation) and the final report 
(on the second consultation) are also published on Citizen Space. It includes 
responses from the Scottish Information Commissioner, Unison Scotland, Stirling 
Council, Dumfries & Galloway Council, Scottish Federation of Housing Associations, 
Glasgow and West of Scotland Forum of Housing Associations, Wheatley Housing 
Group, Glasgow Homeowners’ Campaign and the Campaign for Freedom of 
Information in Scotland. 
 
Impact Assessments 
 
The consultation asked for views on any impacts the proposals may have on different 
equalities groups. The consultation responses did not identify any equalities issues 
regarding extension of coverage and concluded that extension would not have any 
significant impact on members of any particular equality group and that, if there were 
any impacts they would be positive ones in terms of helping people from equalities 
groups to access further information. An Equalities Impact Assessment (EQIA) and a 
Child Rights and Wellbeing Impact Assessment have been prepared on the basis of 
the consultation findings2. 
 
A Data Protection Impact Assessment was not considered necessary because 
extending the application of the Act will not have an impact on the collection or 
processing of personal data by RSLs and their connected bodies. We consider that 
the Act has a sufficiently strong exemption for personal data to ensure that no 
information would need to be released in response to an information request if 
releasing it would breach any of the data protection principles in the General Data 
Protection Regulation or in the Data Protection Act 2018. 
 
Financial Effects 
 
A Business and Regulatory Impact Assessment (BRIA) has been completed and is 
attached. 
 
The costs and administrative impact of designation are difficult to quantify. However a 
number of factors mitigate the possible costs and risks involved in proceeding with 
designation: 
 

• Based on evidence of the number of requests on housing matters reported by 
Perth and Kinross and Fife Councils – the latter being Scotland’s third largest 
landlord – the Scottish Information Commissioner anticipates RSLs receiving a 
low number of requests. 

• RSLs are already subject to the EIRs and respond to requests for environmental 
information on that basis; they are also data controllers and so have significant 

                                                           
1 https://consult.gov.scot/freedom-of-information/foi-social-landlords-2/ 
2 Available at https://www.gov.scot/publications/freedom-of-information-document-collection/ 

http://www.gov.scot/publications/freedom-of-information-document-collection/
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experience in complying with the GDPR and its predecessor legislation. 
• Many RSLs already go some way to mirror existing requirements under the Act 

by providing information to tenants through adoption of the model publication 
framework developed by the Scottish Federation of Housing Associations and 
the Glasgow and West of Scotland Forum of Housing Associations. 

• The Scottish Information Commissioner will provide support to RSLs in preparing 
to meet the  requirements of the Act. 
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ANNEXE B 
 

WRITTEN SUBMISSION FROM ANNE BOOTH 
 
I am delighted that Petition 01539 that was presented to the Scottish Parliament on 
17th October 2014 is going to be enacted into law to give all housing association 
tenants in Scotland the enforceable basic human right to information. This will ensure 
that all housing associations in Scotland will become more open, transparent and 
accountable. However, the above reform is somewhat tainted by the fact that I as a 
factored home owner to the Glasgow Housing Association will not have the same right 
to information as a tenant and that amounts to discrimination. 
 
As stated, I am factored by Your Place, a subsidiary of the Glasgow Housing 
Association or John Wheatley Housing Group. If I want to get a financial breakdown 
on what my yearly Management Fee is spent on I cannot get that from Your Place as 
a few years ago a factored home owner tried to get that financial breakdown and GHA 
refused and were backed by the Home Owners Panel in their restriction of information. 
I was opposed at every turn by GHA or the John Wheatley Housing Group in getting 
any meaningful information and this will continue while tenant friends of mine will get 
the information they require. My human right to information will continue to be denied. 
 
It is argued by the Scottish Government that Freedom of Information is only being 
given to tenants because it involves social housing and therefore involves functions of 
a public nature. I would argue that all housing association factored home owners are 
involved with functions of a public nature in that housing associations use their 
generated surpluses to spend on creating public amenities like play areas and the like. 
In fact, Your Place has set up area committees to decide what public facilities would 
be created from factored home owner surpluses. The GHA has also used the same 
surpluses to create apprenticeship training. 
 
It is my contention that all factored home owners, including myself, should be brought 
under this section 5 order. Factored home owners live side by side with tenants and 
should be able to ask any questions and get the appropriate answers pertaining to 
themselves in relation to any aspect of factoring. After all, Nicola Sturgeon promised 
at an election meeting a few years ago that factored home owners would be included 
in any extension to freedom of information. She has also been quoted saying: 
 

“We will also want to hear wider stakeholder views in order to inform proposals 
relating to these bodies with a view to extending coverage further in the future.” 
 

I feel badly let down but having said that I want the members of the Committee to 
discuss the above and when this section 5 order comes to be reviewed in the future, 
it is very important that all housing association factored home owners are included in 
any further extension of freedom of information. 
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ANNEXE C 
 

WRITTEN SUBMISSION FROM THE CAMPAIGN FOR FREEDOM OF 
INFORMATION IN SCOTLAND (CFoIS) 

 
Overview 
 
CFoIS believes RSLs and all their subsidiaries should be designated under the 
Freedom of Information (Scotland) Act 2002 (FoISA) which is “An Act of the Scottish 
Parliament to make provision for the disclosure of information held by Scottish public 
authorities or by persons providing services for them; and for connected purposes.”3 
However instead of simply designating RSLs and their subsidiaries, which enables a 
presumption of access to information unless one of the exemptions applies4, the 
Scottish Government has deviated and adopted a complicated approach.  CFoIS 
believes the result of this approach is a draft SSI5 that lacks precision which will lead 
to inconsistencies in interpretation.  We believe it is unacceptable to leave 
interpretation to the Scottish Information Commissioner as a reaction to people 
requesting a review under FoISA.  Parliament should decide the precise purpose and 
scope of the SSI and must therefore amend the draft SSI.  CFoIS still expects the 
latest promise of SSI implementation on 11th November 2019, to be honoured. 
 
In offering a critical analysis of the draft SSI, we note this process has taken 17 years 
to deliver: originally CFoIS won the argument for the inclusion of RSLs but the Deputy 
First Minister, Jim Wallace, withdrew RSLs for designation at Stage 3 of the Freedom 
of Information (Scotland) Bill in 2002, promising that they would be re-added soon.  
Despite several consultations followed by promises to designate on 1st April 2018 and 
then 1st April 2019 both deadlines were missed.  Therefore, this draft SSI is the result 
of prolonged consideration, so the proposed text is deliberate6. 
 
It is useful to remember that RSLs are currently covered by the Environmental 
Information (Scotland) Regulations (EI(S)Rs).  Furthermore, individuals and 
organisations can theoretically access information from RSLs under Article 10 of the 
ECHR although we do not know of any Scottish successes in this regard. 
 
CFoIS notes that the national representative body for RSLs, the SFHA, and regional 
groups such as the Glasgow and West of Scotland Network will not be covered by the 
SSI.  However, we expect minutes of its meetings and documents to be available if 
people make an FoI request to individual RSLs which are members.  We would also 
urge a system of pro-active publication detailed in the 'Guide to Information' in the 
information management programme adopted by RSLs.   
 
Housing 
 

                                                           
3 Introductory Text at http://www.legislation.gov.uk/asp/2002/13/introduction 
4 Part 2, Ibid 
5 Available at http://www.legislation.gov.uk/sdsi/2019/9780111040805/contents 
6 The Housing (Scotland) Act 2010 Section 165 
http://www.legislation.gov.uk/asp/2010/17/section/165/2015-08-31 

http://www.legislation.gov.uk/asp/2002/13/introduction
http://www.legislation.gov.uk/sdsi/2019/9780111040805/contents
http://www.legislation.gov.uk/asp/2010/17/section/165/2015-08-31
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The provision of housing is a public service which is the subject of law and funding 
from the Scottish Government: what goes on in ‘homes’ such as specific initiatives to 
make homes warmer and reduce fuel poverty; implementing a programme to build 
50,000 new homes between 2016 and 2021.  Currently too many people and families 
are priced out of the housing market and are unable to find a safe, warm affordable 
home in a place they want to live.  According to Graeme Brown, Director of Shelter 
Scotland, “Our housing emergency is the result of decades of underinvestment in 
affordable housing in Scotland.”7 The provision and quality of housing is a matter of 
public interest, parliamentary decisions and spend of public money to lever in and fund 
a wide range of services.  RSLs core functions, wider services and their impact are a 
matter of public interest as well as being part of the fabric of services of a public nature 
directly and indirectly. 
 
Housing engages a range of rights which are respected, protected and fulfilled by the 
ambitious interpretation of devolved powers at the Scottish Parliament including: 
 

• “Human rights have special significance in relation to social housing. Quality of 
housing can have a huge impact on wellbeing. Inadequate housing increases 
the risk of severe ill health and disability; it can also lead to poor mental health, 
lower educational attainment, unemployment and poverty.”8 

• Article 8 of the ECHR gives everyone the ‘right to respect for private and family 
life, home and correspondence’ which is given domestic effect through the 
Human Rights Act 1998. 

• Research from Citizens Advice found that people claiming Universal Credit 
are still struggling to pay for the roof over their heads, despite the wait for their 
first payment being reduced from six weeks to five.  Half of the people the 
charity helped were in rent arrears or fell behind on their mortgage payments, 
the same number as when the wait for the first payment was longer.9 

 
Therefore, designating RSLs and their subsidiaries under FoISA must result in people 
knowing about and understanding their right to make an enforceable request for 
information which is held by RSLs and their subsidiaries.  The draft SSI fails to provide 
clarity on what type of information is covered by the enforceable access right under 
FoISA. 
 
The Scottish Parliament was established in 1999 to be ‘open, accessible and 
accountable’.  How it delivers its functions is determined by the Scotland Act 1998, 
including Section 29 that legislation can only be passed if it is compatible with the 
ECHR.  Additionally reports come from Committees such as the November 2018 
report from the Equalities and Human Rights Committee ‘Getting Rights Right – 
Human Rights and the Scottish Parliament’ which made 40 recommendations 

                                                           
7 ‘SFHA, Shelter Scotland and CIH Scotland announce new research to build case for social housing 
investment post-2021’, pub 12th March 2019 at https://www.sfha.co.uk/news/news-category/sfha-
news/news-article/sfha-shelter-scotland-and-cih-scotland-announce-new-research-to-build-case-for-
social-housing-investment-post-2021 
8 ‘Human Rights at Home: Guidance for Social Housing Providers’ pg. 6, pub by EHRC 
https://www.equalityhumanrights.com/sites/default/files/human_rights_at_home.pdf 
9 Managing Money on Universal Credit, reveals new analysis based on the 190,000 people Citizens 
Advice has helped with Universal Credit. 

https://www.sfha.co.uk/news/news-category/sfha-news/news-article/sfha-shelter-scotland-and-cih-scotland-announce-new-research-to-build-case-for-social-housing-investment-post-2021
https://www.sfha.co.uk/news/news-category/sfha-news/news-article/sfha-shelter-scotland-and-cih-scotland-announce-new-research-to-build-case-for-social-housing-investment-post-2021
https://www.sfha.co.uk/news/news-category/sfha-news/news-article/sfha-shelter-scotland-and-cih-scotland-announce-new-research-to-build-case-for-social-housing-investment-post-2021
https://www.equalityhumanrights.com/sites/default/files/human_rights_at_home.pdf
https://www.citizensadvice.org.uk/about-us/policy/policy-research-topics/welfare-policy-research-surveys-and-consultation-responses/welfare-policy-research/managing-money-on-universal-credit/
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including that the ‘Scottish Parliament should be an international leader in human 
rights and adopt procedures that ensure best practice becomes standard practice’.10 
This will complement the  First Minister’s Task Force to deliver on the report from her 
Advisory Group on Human Rights Leadership ‘Recommendations for a new human 
rights framework to improve people’s lives’.11 
 
CFoIS appreciates the role of RSLs in making people’s lives better, enabled by the 
hard work of paid staff and voluntary work by elected Committee members.  We 
believe being designated under FoISA sits comfortably with the purpose of local 
housing associations and co-ops in that they are community owned and controlled. 
 
The Right to Enforce Access to Information Requests 
 
The Scottish Housing Regulator (SHR) has promptly responded, twice, to the CFoIS 
request under FoISA to provide a complete list of all subsidiaries owned/operated/ 
managed by RSLs in Scotland.   CFoIS believes this list is essential to understanding 
the range of work undertaken which includes property services, care and support 
services, energy, heat and community development.  Comparing the lists also 
evidences the increase in number over two years from 148 at 31st March 2016 to 160 
currently. 
 
CFoIS recognises that people and organisations, not just tenants, will seek access to 
information from RSLs and all their subsidiaries on issues as diverse as: 
 

• Factoring services delivered to owner occupiers, to tenants and shared owners 
• Landscaping  
• Proposals to use land in the neighbourhood for social housing 
• Plans to offer apprenticeships in the construction of social housing 
• Contracts for tendered services 
• Spend on repairs, numbers on waiting lists and for how long people have been 

on  
           the waiting list. 

• Management of assets 
• Care services – planning and provision 

 
The draft SSI needs to reconcile the extension of FoISA to RSLs and RSL subsidiaries 
insofar as they undertake functions of a public nature (as required by the legislation) 
and how that is interpreted.  Section 73 of FoISA states ‘Scottish public authority” has 
the meaning given by section 3(1) which states:  
 
“In this Act, “Scottish public authority” means— 
(a)any body which, any other person who, or the holder of any office which— 
(i)is listed in schedule 1; or  
(ii)is designated by order under section 5(1); or  

                                                           
10 https://sp-bpr-en-prod-cdnep.azureedge.net/published/EHRiC/2018/11/26/Getting-Rights-Right--
Human-Rights-and-the-Scottish-Parliament-3/EHRiCS052018R6Rev.pdf 
11 http://humanrightsleadership.scot/wp-content/uploads/2018/12/First-Ministers-Advisory-Group-on-
Human-Rights-Leadership-Final-report-for-publication.pdf 

https://sp-bpr-en-prod-cdnep.azureedge.net/published/EHRiC/2018/11/26/Getting-Rights-Right--Human-Rights-and-the-Scottish-Parliament-3/EHRiCS052018R6Rev.pdf
https://sp-bpr-en-prod-cdnep.azureedge.net/published/EHRiC/2018/11/26/Getting-Rights-Right--Human-Rights-and-the-Scottish-Parliament-3/EHRiCS052018R6Rev.pdf
http://humanrightsleadership.scot/wp-content/uploads/2018/12/First-Ministers-Advisory-Group-on-Human-Rights-Leadership-Final-report-for-publication.pdf
http://humanrightsleadership.scot/wp-content/uploads/2018/12/First-Ministers-Advisory-Group-on-Human-Rights-Leadership-Final-report-for-publication.pdf
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(b)a publicly-owned company, as defined by section 6. 
 
The Scottish Government is creating a narrower definition of ‘public authority’ for the 
purposes of this SSI.  Parliament has passed a wide range of legislation which impacts 
on the work of RSLs and their subsidiaries and is subject to compliance not just by the 
SHR but also potentially by the national Care Inspectorate and the Office of the 
Scottish Charity Regulator.  Locally there are also regulatory frameworks such as for 
factoring services.  
 
CFoIS recognises that the regulatory framework for RSLs can be interpreted broadly 
such as “All landlords must ensure that they fully comply with their responsibilities 
under relevant human rights and equalities legislation.”12  However two hurdles will 
exist: the requestor arguing that the information falls within the terms of designation; 
the requestor making the case for the information disclosure.  In this environment of 
uncertainty, CFoIS is concerned that gaps will emerge between regulatory functions 
and services of a public nature.  
 
Impact 
 
The Scottish Government is adopting a restrictive approach and is designating RSLs 
and their subsidiaries only insofar as they undertake functions for which, as we 
understand it, they are already subject to regulation by the SHR.  CFoIS disagrees 
that this narrow focus is viable.  People and organisations will make information 
requests about a range of issues and not just on those RSL responsibilities which are 
subject to regulation by the SHR.  The result of the experience can be disempowering.   
CFoIS recommends that the Committee consider the SSI’s relationship with rights 
contained in other legislation such as the Community Empowerment (Scotland) Act 
2015 and the Human Rights Act 1998.  
 
This restrictive designation conflicts with the settled will of the Scottish Parliament that 
tenants, just like everyone else, should be empowered and puts RSL tenants at a 
disadvantage compared to tenants of local authorities.  For example, an interpretation 
of the homelessness statement could be used to cover the potential purchasing of land 
and the building of housing by the RSL, which is possible under the Community 
Empowerment (Scotland) Act.   Another outcome is that an information request may 
be restricted to housing only once it is built.    
 
CFoIS is also concerned that the law will be interpreted by OSIC through appeals 
going to him rather than clarity and certainty being delivered by the SSI.  The right will 
therefore be determined by the pace and nature of appeals to the Commissioner under 
Section 47 of FoISA. It is unsatisfactory that the onus will be on requestors to have the 
resources and stamina to make access to information rights clear and robust. This 
approach will also raise issues of inconsistency in interpretation amongst RSLs and 
their subsidiaries especially if the SSI is initially interpreted in a restrictive manner.  
Therefore, CFoIS urges the Committee to consider if the draft SSI is ‘fit for purpose’. 
                                                           
12 ‘Regulation of Social Housing in Scotland - Our Framework February 2019, Para 2.14 
https://www.scottishhousingregulator.gov.uk/sites/default/files/publications/Regulatory%20Framework
%20-%20final%20-%20February%202019_0.pdf  
 

https://www.scottishhousingregulator.gov.uk/sites/default/files/publications/Regulatory%20Framework%20-%20final%20-%20February%202019_0.pdf
https://www.scottishhousingregulator.gov.uk/sites/default/files/publications/Regulatory%20Framework%20-%20final%20-%20February%202019_0.pdf
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Section 60 Code – Making information accessible reactively and pro-actively 
 
We note the British Sign Language (Scotland) Act 2017 and Scottish Government’s 
Action Plan on UNCRPD will impact on compliance with and accessibility to rights. 
 
Conclusion 
 
Given the above we conclude that whilst we welcome the designation of RSLs and all 
subsidiaries effective from 11th November 2019, the Local Government and 
Communities Committee should amend the text to offer clarity on transparency, on 
accountability, on rights and responsibilities.  CFoIS is concerned about the practical 
impact of the SSI so it would be helpful if the Committee can ascertain how many of 
the 160 subsidiaries are expected to be covered by the SSI.   We invite the Committee 
to agree with our view that: 
 

1. RSLs and their subsidiaries should be subject to FoISA when they are 
delivering public services and those of a public nature.  This is consistent with 
the title of the SSI and therefore its purpose.   The SSI must deliver that.  

2. Requestors, ie those using their Section 1 rights under FoISA, deserve clarity 
on what information they should have access to.   The SSI must deliver that. 

3. RSLs and their subsidiaries deserve clarity on the detail of their FoISA 
obligations so they can agree their information management policies, decide 
what to pro-actively publish and lawfully process and answer individual 
requests for information.   The SSI must deliver that. 

4. There are financial and staffing implications for the Scottish Information 
Commissioner if his energies are initially dominated by providing clarity on the 
SSI.  His expertise and resources need to be managed across his range of 
functions which relate to over 10,000 bodies in Scotland. 
 

CFoIS would be disappointed if the Committee passed this SSI in the expectation that 
current post-legislative scrutiny of FoISA addresses SSI implementation issues. 
CFoIS believes it is unwise to pass this SSI unamended, if it is inadequate.  
 
About CFoIS 
 
The Campaign for Freedom of Information in Scotland (CFoIS) was established in 
1984 to secure a legal right of access to information so that people could find out about 
how they are governed and how their services are delivered. We have been involved 
in all the major campaigns for and developments of, the legislation at a Scottish 
level.  CFoIS is independent of government and relies on donations and income 
generated through the delivery of projects and training. 
https://www.cfoi.org.uk/scotland/   
 
  

https://www.cfoi.org.uk/scotland/
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ANNEXE D 
 

WRITTEN SUBMISSION FROM THE SCOTTISH INFORMATION COMMISSIONER 
 

1. I welcome this Order, which extends the Freedom of Information (Scotland) Act 
2002 (FOISA) to Registered Social Landlords (RSLs) and “connected bodies”, 
as defined in Column 1 of the Schedule to the Order.  
 

2. My office has been supportive of RSLs being designated for the purposes of 
FOISA for a long time. I am therefore pleased to see that RSLs are to be 
designated, and that the Order designating them is wide in terms of both the 
bodies and the functions to which it will apply. 

 
3. Though I am disappointed that the Order does not extend to factoring services 

for social housing accommodation, I note that the Scottish Government may 
revisit this matter in the future. 

 
4. The Committee may be interested to know that my office is already engaged with 

RSL organisations. In advance of the laying of the Order, we began raising 
awareness within the social housing sector of FOI and its benefits, both for 
requesters and for the organisations to be covered. We have developed a 
training plan for RSLs and subsidiaries, and are working collaboratively with the 
Scottish Federation of Housing Associations to roll this out. 

 
5. I am pleased that the wording of the Order takes account of a number of points 

raised in my response to the consultation on the draft Order, and I am happy to 
confirm to the Committee that I find the terms of the Order to be workable in 
practice. 

 
6. One issue is the identification of “connected bodies” and establishing whether 

the Order applies to individual subsidiaries, which requires consideration of a 
number of other statutory definitions.  

 
7. In relation to this, I will be liaising with RSLs to ask them to self-report who their 

subsidiaries are, so that my office can extend to as many connected bodies as 
possible the invitation to attend training and receive guidance in the 
implementation period.  

 
8. It is important that, as regulator for freedom of information in Scotland, I am able 

to identify RSLs’ subsidiaries, and this information is just as important to the 
public and to potential requesters. To that end, I also expect RSLs to publish, as 
part of their proactive publication duty under section 23 of FOISA, a list of their 
subsidiaries. My team will support RSLs to produce a template Guide to 
Information for both themselves and their subsidiaries to publish as a route to 
enable such self-reporting.  

 
9. I would be pleased to answer any specific questions the committee may have. 
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ANNEXE E 

WRITTEN SUBMISSION FROM THE SCOTTISH FEDERATION OF HOUSING 
ASSOCIATION 

 

1. About SFHA and RSLs 
 
The SFHA leads, represents and supports Scotland’s housing associations and 
cooperatives. We want to see a thriving housing association and co-operative sector 
providing sustainable and affordable homes.  There are approximately 160 RSLs in 
Scotland – and these vary greatly in terms of size, location and types of activity that 
they undertake.  
 
RSLs are open and transparent organisations, subject to regulation from the Scottish 
Housing Regulator (SHR), the Office of the Scottish Charity Regulator (when charities) 
and the Care Inspectorate (when providing support/care services). Furthermore, 
RSLs’ complaints processes make provisions for the right to independent appeal via 
the Scottish Public Services Ombudsman. 
 
SFHA welcomes this opportunity to provide further evidence to the Committee 
regarding the extension of FOI legislation to RSLs and their subsidiaries. 
 
2. Background 
 
The Freedom of Information Unit in the Scottish Government originally outlined its 
intentions to consult on the extension of the Freedom of Information (Scotland) Act 
(FOISA) to RSLs in Autumn of 2016.  SFHA submitted its response to this consultation 
in March 201713 having consulted with its membership.   
  
In December 2017, Scottish Government then announced a draft order detailing the 
basis by which it intended to extend the Freedom of Information (Scotland) Act 2002 
to Scottish Housing Associations and Co-operatives and their subsidiaries.   SFHA 
submitted both a response14 and accompanying legal annex15 to this consultation in 
March 2018. 
 
Since then, SFHA has been making continuous representations to the Scottish 
Government - both to civil servants and appropriate MSPs – to emphasise our key 
concerns relating to the proposals and ask for appropriate amendments.     
 
In February 2019, the Scottish Government laid the draft order to Scottish Parliament 
– which will take effect on 11 November 2019.   SFHA welcomes that the revised order 
takes account of the majority of points we raised – most notably exempting factoring 
                                                           
13Scottish Federation of Housing Associations (March 2017)  SFHA Response to Proposed Extension 
of FOISA to RSLs March 2017 
14Scottish Federation of Housing Associations (March 2018) SFHA Response to Draft Order 
Proposing Extension of FOI to RSLs (March 2018) 
15 Scottish Federation of Housing Associations (March 2018) Annex 1 to SFHA Response - Legal 
Advice Received From TC Young (March 2018) 

http://sfha.co.uk/mediaLibrary/other/english/7545.pdf
http://sfha.co.uk/mediaLibrary/other/english/7545.pdf
https://www.sfha.co.uk/mediaLibrary/other/english/21845.docx
https://www.sfha.co.uk/mediaLibrary/other/english/21845.docx
https://www.sfha.co.uk/mediaLibrary/other/english/21846.docx
https://www.sfha.co.uk/mediaLibrary/other/english/21846.docx


LGC/S5/19/9/1 

16 

 

services and explicitly exempting care services and mid-market rent.  However, there 
are still elements that remain concerning – most notably: the implementation date; 
which subsidiaries are covered/how open the order is to interpretation; and other 
legislation that FOI extension impacts. 
 
3. Implementation Date 
 
SFHA continues to express concern that the order will come into force as of 11 
November 2019, in line with the Scottish Information Commissioner’s view that 9 
months (from the laying of the order) is required to implement.   This represents the 
biggest concern for the sector, and SFHA has argued throughout the process that April 
2020 would represent a more realistic implementation date.   During our discussions 
with Scottish Government, we had suggested one year from the laying of the order as 
a compromise (which would be February 2020), so it is disappointing that this has not 
been reflected in the terms of the order. 
 
SFHA is working with the Scottish Information Commissioner to host training events 
in April, May and September – and to identify which aspects of the order require sector 
specific guidance (i.e. that goes beyond the general FOI guidance already available 
through the SIC).  The order is unique in its complexity – with some functions covered 
and some functions exempt. It therefore requires further guidance in order to avoid 
confusion both for those requesting and providing information.    
 
The necessity of developing such guidance, and developing systems to reflect this, is 
a further reason why at least a year to implement requirements would have greatly 
aided this transition.   In our response to the consultation in 2017 and 2018 we outlined 
the significant preparatory requirements that will be necessary, which are again 
included as Appendix A to this submission. 
 
RSLs represent by some distance the largest sector to be designated under the terms 
of Section 5 of the Act, and it therefore follows that a longer lead in period than the 
standard 9 months would have been logical, and beneficial not only for the sector but 
also the Scottish Information Commissioner.  
 
4. Interpretation of the Order 
 
The order states that FOISA will apply to RSLs and subsidiaries, in relation to housing 
services as defined by Section 165 of the Housing (Scotland) Act 2010.   Section 165 
defines Housing Services as: 
 
(a) the prevention and alleviation of homelessness 
(b) the management of housing accommodation 
(c) the provision of services for owners and occupiers of houses 
(d) the provision and management of sites for gypsies and travellers, whatever their 
race or origin 
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The order then goes on to state that paragraph b (the management of housing 
accommodation) is limited to that “for which the RSL has, under the Housing 
(Scotland) Act 2001, granted a Scottish Secure Tenancy, as defined in Section 11 or 
a Short Secure Tenancy as defined in Section 34 of the Act.” 
 
It further goes onto state that paragraph c (the provision of services for owners and 
occupiers of houses) is expressly omitted.   This therefore means services to owners 
such as factoring, care services and mid-market rent are all exempt – regardless of 
whether they are provided by the parent or a subsidiary.   SFHA welcomes this 
amendment, as it will ensure that these functions – that are operated on a purely 
commercial basis - can continue to be delivered without being placed at any 
commercial disadvantage.  
 
Where the order is more open to interpretation, is which subsidiaries will be covered.  
Our concern is that leaving this open to interpretation also leaves it open to potential 
challenge and confusion, and we would welcome any further clarification that could be 
provided by Scottish Government.  For instance, one area that is not clear is whether 
repairs subsidiaries are covered or not.   SFHA continues to argue that repairs 
subsidiaries are carrying out the delivery of actual repairs rather than services 
pertaining to the management of the tenancy – in the same way that a contractor would 
for organisations without such subsidiaries.   As FOI will not be extended to 
contractors, it therefore follows that it would be illogical for it to be extended to such 
subsidiaries.   Furthermore, many of these organisations also provide services to 
owners/members of the public – which are specifically exempt. SFHA would welcome 
any further clarification that could be provided from Scottish Government in terms of 
what subsidiaries are subject to the Act under the terms of the Order. 
 
There has also been one further addition to the order that was not highlighted during 
the consultation, stating that “the supply of information to the Scottish Housing 
Regulator by an RSL or a connected body in relation to its financial well-being and 
standards of governance” is covered by the terms of the Act.   We understand that this 
mainly refers to the kind of information that would be publicly available through the 
Scottish Housing Regulator anyway – e.g. Annual Returns on the Charter or financial 
returns - but we would be concerned if this included any confidential information in 
relation to regulatory engagement or internal assessments/discussions about 
regulatory compliance.   Again, SFHA would welcome any further guidance that could 
be provided by Scottish Government in this regard. 
 
SFHA is in discussions with the Scottish Information Commissioner regarding their 
interpretation of the order, and will produce guidance in this regard in conjunction with 
SIC. 
 
5. Other Impacts 
 
SFHA acknowledges that it is not yet known what the impact will be on the sector in 
terms of volume of requests, cost and resources.   It is therefore welcome that, as 
highlighted in the Scottish Government Business and Regulatory Impact Assessment 
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(BRIA)16 that there will be a review of this one year after the implementation date of 
11 November 2019. 
 
However, one aspect that is not covered in the BRIA that SFHA made representations 
regarding to Scottish Government during the consultation period, is other legislation 
that RSLs will also come under as an unintended consequence of extension.   For 
instance, the General Data Protection Regulations (GDPR) contain a requirement that 
public bodies require to appoint a Data Protection Officer (DPO).   The definition of 
public bodies given within that legislation is those bodies classed as public authorities 
under FOISA – meaning that FOI extension places this requirement on RSLs.   This 
is potentially an issue for smaller organisations in particular as, besides the obvious 
potential cost implications, the requirements state that the DPO cannot be the Chief 
Executive.  In smaller organisations, the CEO may be the only member of staff with 
the necessary overview and level of responsibility necessary. 
 
Another example is that it could be interpreted that RSLs in Scotland will need to 
operate under payroll legislation after extension.  This is because the off-payroll 
legislation17 applies to the provision of services to a ‘Public authority’ which again is 
defined as a “Scottish public authority as defined by the Freedom of Information 
(Scotland) Act 2002”.  
 
Conversely, the Lobbying (Scotland) Act 2016 will no longer apply to RSLs following 
extension – as the Act specifically exempts bodies subject to FOI.    
 
SFHA continues to request an analysis from Scottish Government of legislation that 
FOI will bring RSLs under as an unintended consequence of extension, or indeed 
exempt RSLs from.   It would be helpful if the BRIA could include this analysis. 
 
Appendix A – Preparatory Considerations for Implementation of FOI 
 

• Model Publication Scheme – SFHA and GWSF produced a Model 
Publication Framework in Autumn 2016, outlining the kinds of 
information members should include on their websites.   Whilst 
members are working towards adopting this, there would also be 
additional requirements in order to comply with the Scottish 
Information Commissioner’s Publication Scheme under FOISA.   
Additional requirements would include the need to publish:  registers 
of interest; internal procedures; minutes and papers of governing body 
meetings (our framework recommends a minimum of publishing a 
note of decisions); internal financial information such as pay grades; 
and HR policies. 

• Section 60/61 Codes – compliance with these codes issued by 
Ministers would need to be ensured.   The Section 60 Code deals with 

                                                           
16 Scottish Government (Feb 2019) Business and Regulatory Impact Assessment (BRIA) 
17 UK Government (2017) Finance Act 2017, Chapter 10 S61K and S61L 
 

https://www.gov.scot/binaries/content/documents/govscot/publications/publication/2019/02/business-regulatory-impact-assessment-freedom-information-extension-coverage-registered-social-landlords/documents/00545923-pdf/00545923-pdf/govscot%3Adocument
http://www.legislation.gov.uk/ukpga/2017/10/schedule/1/enacted
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how public authorities should discharge their FOI duties and functions; 
and the Section 61 Code deals with information management.    

• Data submissions - Extension would mean oversight by another 
regulator – the Scottish Information Commissioner (SIC).   SIC require 
a quarterly data.  
submission regarding number of requests received, number met 
within the 20 working day timeframe, number refused and number 
reviewed.   This would all have to be integrated into the existing 
reporting cycles of RSLs.  

• Staffing – As well as putting in place an FOI Policy, statutory 
timescales will require robust internal procedures and effective co-
ordination.  This will involve identifying how many staff, and at what 
level, that will have responsibility for dealing with requests.    Most 
local authorities we spoke to in our research had a centralised function 
responsible for sending requests to the relevant department and 
chasing up responses.  Typically, they would have three staff with 
shared responsibility for this centralised function – although this would 
not be their sole function within the organisation. 

• Training - RSLs would have to ensure appropriate training be 
provided initially and on an ongoing basis.  FOI is an organisational 
duty that everyone must be familiar with – not just those responsible 
for implementation.   

• Robust Systems - Data management systems in order to track and 
record requests will need to be established.   Some may be able to 
integrate these into existing systems, whereas others may purchase 
new systems altogether – be that off the shelf or bespoke.  This will 
take time to implement regardless, and it is estimated systems cost in 
the region of £5,000 – with additional costs of £1,000 per year to 
maintain.   There would also be a considerable time commitment to 
implement an appropriate system effectively. 

• Legal Advice – for complex cases or where the organisation is 
considering refusing a request for information, it is likely that legal 
advice will be required.  

• Procurement – the Section 60 code is specific regarding requests 
relating to procurement, in terms of being transparent about the use 
of public funds, demonstrating due diligence in managing contractors, 
delivering value for money and respecting commercial interests.   It is 
likely extension would require a review of procurement documentation 
to ensure that potential contractors are aware that FOISA has been 
extended.  

• Model templates/policies - Prior to extension, the sector would also 
need model templates to support members with implementation, such 
as: 
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• A model FOI policy 
• Disclosing the information 
• A request for clarification 
• Informing the requester that there will be a charge and advising 

of the charge 
• Notice that the information is not held by the RSL 
• A notice that to provide the information would cost more than 

£600 
• A neither confirm or deny notice  
• Refusal on grounds that vexatious or repeated 
• Refusal on grounds that information can be withheld either fully 

or in part 
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 Local Government and Communities Committee 

9th Meeting 2019 (Session 5), Wednesday 20 March 2019 

A Volunteer Charter: Principles for Assuring Legitimacy and Preventing 
Exploitation of Workers and Volunteers - Note by the Clerk 

Introduction 

1. This paper provides background information on the Committee’s evidence session
with Volunteer Scotland and the Scottish Trades Union Congress (STUC) on the
new Volunteer Charter (the Charter). A written submission from the above
organisations on the Charter is attached at Annexe A. A copy of the Charter is
also attached.

Background 

2. Volunteer Scotland, funded by the Scottish Government, provides a digital
gateway to anyone looking for volunteering opportunities. It also promotes the
benefits of volunteering, as well as researching and measuring the impact made
by volunteers in Scotland.

3. The STUC is Scotland's Trade Union centre. Its purpose is “to co-ordinate,
develop and articulate the views and policies of the trade union movement in
Scotland and, through the creation of real social partnership, to promote: trade
unionism; equality and social justice; the creation and maintenance of high quality
jobs; and the public sector delivery of services.”

4. Volunteering plays an important role in many areas of Scottish life, contributing to
health, social welfare, youth and children’s activities, sport and community work.
Alongside the social and community benefits, volunteering can be beneficial to the
volunteers themselves, for example helping people gain confidence, learn new
skills, meet people and contribute positively to their communities.

5. The Scottish Household Survey showed that in 2017, 1.26 million people in
Scotland volunteered formally through an organisation or group in the last year,
the equivalent of 28% of Scotland’s adult population.  Volunteers gave 157 million
hours of their time in 2016, which, according to Volunteer Scotland contributed the
equivalent of £2.3 billion to Scotland’s economy.

6. According to the Charter, the principles of volunteering are that volunteer activity
of any kind is undertaken with free will, is not for payment, and seeks community
benefit.

7. Following the removal of adverts for voluntary opportunities in the entertainment
sector from Volunteer Scotland’s website which the STUC said were “exploitative”
and that “the principles of volunteering risk being stretched to destruction”, whilst

https://www.volunteerscotland.net/media/1475885/volunteer_charter_-_10_principles.pdf
https://www.volunteerscotland.net/media/1475885/volunteer_charter_-_10_principles.pdf
https://www.volunteerscotland.net/
http://www.stuc.org.uk/
https://www.volunteerscotland.net/for-volunteers/why-volunteer/benefits-of-volunteering/
https://www.volunteerscotland.net/for-volunteers/why-volunteer/benefits-of-volunteering/
https://www.gov.scot/publications/scotlands-people-annual-report-results-2017-scottish-household-survey/pages/12/
https://www.volunteerscotland.net/for-organisations/research-and-evaluation/data-and-graphs/national-profile/
https://www.volunteerscotland.net/for-organisations/research-and-evaluation/data-and-graphs/national-profile/
https://www.volunteerscotland.net/for-organisations/research-and-evaluation/data-and-graphs/economic-value-of-volunteering/
http://www.stuc.org.uk/news/1334/underbelly
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preying on the enthusiasm of young people, Volunteer Scotland and the STUC 
agreed to review the principles of fair volunteering.     

 
The Volunteer Charter 
 
8. The result of that review, the Charter, which is attached, was written by Volunteer 

Scotland and the STUC and launched at the Scottish Council for Voluntary 
Organisations’ (SCVO) Gathering event in February 2019.  
 

9. The Charter was updated, “to take account of a new context and the expressed 
need and demand for clear and unambiguous principles for assuring volunteer 
legitimacy and preventing exploitation” and is expected to benefit organisations 
which promote voluntary opportunities through Volunteer Scotland. 

 
10. A key aim of the Charter is to ensure good relations between workers and 

volunteers. Volunteer Scotland and the STUC envisage that the Charter will be 
“most relevant in formal service volunteering contexts1 which have parallels to 
employment such as recruitment, management, induction, written obligations and 
agreed responsibilities”. 

 
11. The Charter is intended as a checklist for voluntary organisations, as well as an 

aid for designing roles and a tool for conflict resolution. It consists of ten principles 
which organisations can use to guide them as they develop their volunteering 
policies and procedures. 

 
12. Upon the Charter’s launch, the Cabinet Secretary for Communities and Local 

Government, Aileen Campbell, welcomed the joint venture by Volunteer Scotland 
and the STUC “to support valuable volunteering opportunities and ensure good 
relationships between volunteers and workers." The Cabinet Secretary stated— 

 
“These new principles should be used as a guide by individual organisations in 
all sectors to develop more detailed policies and procedures that reflect local 
needs and circumstances. This should be done, wherever possible, between 
local union representatives, employers and volunteering managers.” 

 
Next Steps 
 

13. The Committee will take evidence from Volunteer Scotland and the Scottish 
Trades Union Congress (STUC) on the Charter at its meeting on 20 March 
2019.  

  

                                            
1 Formal volunteering means giving unpaid help through a group, club or organisation, while informal 
means giving unpaid help to individual people who are not relatives, and not through a group, club or 
organisation 

 

https://www.volunteerscotland.net/media/1475885/volunteer_charter_-_10_principles.pdf
https://www.volunteerscotland.net/about-us/news-blog/news/a-volunteer-charter/
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ANNEXE A 
 

Volunteer Scotland & Scottish Trade Union Congress (STUC) 
Submission on A Volunteer Charter to Scottish Parliament’s Local 
Government & Communities Committee on 20th March 2019 
 
Why is a Charter Needed? 
 

• Volunteering is freely undertaken, is not based on any form of employment 
contract and is not for financial gain; it involves the commitment of time and 
energy for the benefit of society and the community. 

 
• The employment landscape in 2019 is very different from the past. The labour 

market is now characterised by the prevalence of short-term contracts or 
freelance work, as opposed to permanent jobs. Instead of a regular wage, 
more workers are on low hour insecure contracts or get paid for the "gigs" 
they do, such as food delivery or a courier 

 
• Changes in the labour market, new technologies, or employment policies are 

sometimes manipulated to entice volunteers with promises of future work or 
increased employability, which is often described as a form of community 
benefit. 
 

• To prevent possible conflict between volunteers and paid staff  
 

 
What is the Charter? 
 

• The Charter sets out key principles which help to underpin good relations in a 
volunteering environment. Volunteer Scotland and the STUC are committed to 
the free association and community spirit that motivates trade unionism and 
community action across Scotland 

 
• The involvement of volunteers should add value to and support the work of 

paid staff and should not be used to displace paid staff or undercut their pay 
and conditions of service. 
 

How should the Charter be Used? 
 

• These new principles should be used as a guide by individual organisations in 
all sectors to develop more detailed policies and procedures that reflect local 
needs and circumstances.  

 
• This should be done, wherever possible, between local union representatives, 

employers and volunteering managers 
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Local Government and Communities Committee 
 

9th Meeting, 2019 (Session 5), Wednesday 20 March 2019 
 

Subordinate Legislation 
 

Overview of instruments 
 
1. The following instruments, subject to negative procedure, are being considered 

at today’s meeting: 
 

• The Non-Domestic Rate (Scotland) Order 2019 (SSI 2019/35); 
• The Non-Domestic Rates (Levying) (Scotland) Regulations 2019 (SSI 

2019/39); 
• The Non-Domestic Rates (Relief for New and Improved Properties) (Scotland) 

Regulations 2019 (SSI 2019/40); 
• The Non-Domestic Rates (Telecommunication Installations) (Scotland) 

Amendment Regulations 2019 (SSI 2019/41); 
• The Non-Domestic Rating (Telecommunications New Fibre Infrastructure) 

(Scotland) Order 2019 (SSI 2019/42); 
• The Non-Domestic Rates (Telecommunications New Fibre Infrastructure 

Relief) (Scotland) Regulations 2019 (SSI 2019/43); 
• The Non-Domestic Rates (Transitional Relief) (Scotland) Amendment 

Regulations 2019 (SSI 2019/44); 
• The Non-Domestic Rating (Valuation of Utilities) (Scotland) Amendment Order 

2019 (SSI 2019/45); 
• The Non-Domestic Rating (Valuation of Utilities) (Scotland) Amendment (No.2) 

Order 2019 (SSI 2019/77). 
 
The Non-Domestic Rate (Scotland) Order 2019 (SSI 2019/35) 
 
Background 
 
2. This instrument sets the non-domestic (business) rate poundage in Scotland at 

49.0 pence for 2019-20 The increase will take effect from 1 April 2019. The policy 
note for the instrument is attached at Annexe A. 

 
3. An electronic copy of the instrument is available at: 
 

http://www.legislation.gov.uk/ssi/2019/35/pdfs/ssi_20190035_en.pdf       
 
4. No motion to annul this instrument has been lodged. 
 
Delegated Powers and Law Reform Committee consideration 
  
5. The Delegated Powers and Law Reform Committee (DPLRC) considered this 

instrument at its meeting on 19 February 2019 and determined that it did not 
need to draw the attention of the Parliament to the instrument on any grounds 
within its remit. 

http://www.legislation.gov.uk/ssi/2019/35/pdfs/ssi_20190035_en.pdf
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The Non-Domestic Rates (Levying) (Scotland) Regulations 2019 (SSI 2019/39) 
 
Background 
 
6. The instrument makes provision from 1 April 2019, for reductions in non-

domestic rates as a result of the Small Business Bonus Scheme and provides 
for a poundage supplement, known as the Large Business Supplement on non-
domestic properties with a rateable value in excess of £51,000. There is no 
change to the Small Business Bonus Scheme or the Large Business Supplement 
compared to 2018-19. The policy note for the instrument is attached at Annexe 
B. 

 
7. An electronic copy of the instrument is available at: 
 

http://www.legislation.gov.uk/ssi/2019/39/pdfs/ssi_20190039_en.pdf        
 
8. No motion to annul this instrument has been lodged. 
 
Delegated Powers and Law Reform Committee consideration 
 
9. The Delegated Powers and Law Reform Committee (DPLRC) considered this 

instrument at its meeting on 26 February 2019 and determined that it did not 
need to draw the attention of the Parliament to the instrument on any grounds 
within its remit. 

 
The Non-Domestic Rates (Relief for New and Improved Properties) (Scotland) 
Regulations 2019 (SSI 2019/40) 
 
Background 
 
10. These Regulations provide the following non-domestic rates relief for 2019-20: 

100% relief on new properties for 12 months until after they are first occupied; 
and 100% relief for 12 months on property improvements. The policy note for the 
instrument is attached at Annexe C. 

 
11. An electronic copy of the instrument is available at: 
 

http://www.legislation.gov.uk/ssi/2019/40/pdfs/ssi_20190040_en.pdf         
 
12. No motion to annul this instrument has been lodged. 
 
Delegated Powers and Law Reform Committee consideration 
 
13. The DPLRC considered this instrument at its meeting on 26 February 2019 and 

determined that it did not need to draw the attention of the Parliament to the 
instrument on any grounds within its remit. 

 
 
 

http://www.legislation.gov.uk/ssi/2019/39/pdfs/ssi_20190039_en.pdf
http://www.legislation.gov.uk/ssi/2019/40/pdfs/ssi_20190040_en.pdf
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The Non-Domestic Rates (Telecommunication Installations) (Scotland) 
Amendment Regulations 2019 (SSI 2019/41) 
 
Background 
 
14. These regulations amend The Non-Domestic Rates (Telecommunication 

Installations) (Scotland) Regulations 2016 to reflect mast location changes to the 
previously published grid references, and incorporate grid references of 
additional eligible new mast locations. The policy note for the instrument is 
attached at Annexe D. 

 
15. An electronic copy of the instrument is available at: 
 

http://www.legislation.gov.uk/ssi/2019/41/pdfs/ssi_20190041_en.pdf          
 
16. No motion to annul this instrument has been lodged. 
 
Delegated Powers and Law Reform Committee consideration 
 
17. The DPLRC considered this instrument at its meeting on 26 February 2019 and 

determined that it did not need to draw the attention of the Parliament to the 
instrument on any grounds within its remit. 

 
The Non-Domestic Rating (Telecommunications New Fibre Infrastructure) 
(Scotland) Order 2019 (SSI 2019/42) 
 
Background 
 
18. This Order provides for a separate entry to be made in the valuation roll for new 

fibre infrastructure which is laid, flown, blown, affixed or attached on or after 1 
April 2019. Without this Order there would be no requirement that this 
infrastructure be valued separately from the rest of the telecommunications 
network it may be a part of. The policy note for the instrument is attached at 
Annexe E. 

 
19. An electronic copy of the instrument is available at: 
 

http://www.legislation.gov.uk/ssi/2019/42/pdfs/ssi_20190042_en.pdf          
 
20. No motion to annul this instrument has been lodged. 
 
Delegated Powers and Law Reform Committee consideration 
 
21. The DPLRC considered this instrument at its meeting on 26 February 2019 and 

determined that it did not need to draw the attention of the Parliament to the 
instrument on any grounds within its remit. 

 
 
 

http://www.legislation.gov.uk/ssi/2019/41/pdfs/ssi_20190041_en.pdf
http://www.legislation.gov.uk/ssi/2019/42/pdfs/ssi_20190042_en.pdf


LGC/S5/19/9/4 

4 
 

The Non-Domestic Rates (Telecommunications New Fibre Infrastructure Relief) 
(Scotland) Regulations 2019 (SSI 2019/43) 
 
Background 
 
22. These Regulations provide 100% relief on telecommunications new fibre 

infrastructure up to 31st March 2029. The policy note for the instrument is 
attached at Annexe F. 

 
23. An electronic copy of the instrument is available at: 
 

http://www.legislation.gov.uk/ssi/2019/43/pdfs/ssi_20190043_en.pdf           
 
24. No motion to annul this instrument has been lodged. 
 
Delegated Powers and Law Reform Committee consideration 
 
25. The DPLRC considered this instrument at its meeting on 26 February 2019 and 

determined that it did not need to draw the attention of the Parliament to the 
instrument on any grounds within its remit. 

 
The Non-Domestic Rates (Transitional Relief) (Scotland) Amendment 
Regulations 2019 (SSI 2019/44) 
 
Background 
 
26. This instrument reduces the amount payable as non-domestic rates for certain 

properties for 2019-20 by amending the Non-Domestic Rates (Transitional 
Relief) (Scotland) Regulations 2017. The policy note for the instrument is 
attached at Annexe G. 

 
27. An electronic copy of the instrument is available at: 
 

http://www.legislation.gov.uk/ssi/2019/44/pdfs/ssi_20190044_en.pdf            
 
28. No motion to annul this instrument has been lodged. 
 
Delegated Powers and Law Reform Committee consideration 
 
29. The DPLRC considered this instrument at its meeting on 26 February 2019 and 

determined that it did not need to draw the attention of the Parliament to the 
instrument on any grounds within its remit. 

 
The Non-Domestic Rating (Valuation of Utilities) (Scotland) Amendment Order 
2019 (SSI 2019/45) 
 
Background 
 
30. This Order updates The Non-Domestic Rating (Valuation of Utilities) (Scotland) 

Order 2005.  The policy note for the instrument is attached at Annexe H. 

http://www.legislation.gov.uk/ssi/2019/43/pdfs/ssi_20190043_en.pdf
http://www.legislation.gov.uk/ssi/2019/44/pdfs/ssi_20190044_en.pdf
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31. An electronic copy of the instrument is available at: 
 

http://www.legislation.gov.uk/ssi/2019/45/pdfs/ssi_20190045_en.pdf             
 
32. No motion to annul this instrument has been lodged. 
 
Delegated Powers and Law Reform Committee consideration 
 
33. The DPLRC considered this instrument at its meeting on 5 March 2019 and drew 

the Order to the attention of the Parliament on the general reporting ground as it 
contained a drafting error in article 6. 
 

34. Article 6 adds a reference to “Sky Telecommunications Services Ltd” into the list 
of “fixed line operators” contained in article 7A(2) of the Non-Domestic Rating 
(Valuation of Utilities) (Scotland) Order 2005. The company name should be “Sky 
Telecommunications Services Limited”, which is the name registered at 
Companies House. 
 

35. The issue was raised with the Scottish Government and the Government 
indicated that it would correct the error by amending instrument. The DPLRC 
noted that this instrument has now been laid. 

 
The Non-Domestic Rating (Valuation of Utilities) (Scotland) Amendment (No.2) 
Order 2019 (SSI 2019/77) 
 
Background 
 
36. This Order updates The Non-Domestic Rating (Valuation of Utilities) (Scotland) 

Amendment Order 2019 (SSI 2019/45) referred to above, specifically, the table 
in article 6 (company names and registration numbers for fixed line 
telecommunications operators) of The Non-Domestic Rating (Valuation of 
Utilities) (Scotland) Amendment Order 2019.  This is so that when that Order 
comes into force (on 1 April 2019) it states accurately the names and registration 
numbers of the companies it details, and does not contain two entries that relate 
to companies which are dissolved. The policy note for the instrument is attached 
at Annexe I. 

 
37. An electronic copy of the instrument is available at: 
 

http://www.legislation.gov.uk/ssi/2019/77/pdfs/ssi_20190077_en.pdf            
 
38. No motion to annul this instrument has been lodged. 
 
Delegated Powers and Law Reform Committee consideration 
 
39. The DPLRC considered this instrument at its meeting on 12 March 2019 and 

determined that it did not need to draw the attention of the Parliament to the 
instrument on any grounds within its remit. 

 

http://www.legislation.gov.uk/ssi/2019/45/pdfs/ssi_20190045_en.pdf
http://www.legislation.gov.uk/ssi/2019/77/pdfs/ssi_20190077_en.pdf
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Committee Consideration 
 
40. The Committee is not required to report on negative instruments, but should it 

wish to do so, the deadline for reporting on instruments SSI 2019/35, SSI 
2019/39, SSI 2019/40, SSI 2019/41, SSI 2019/42, SSI 2019/43, SSI 2019/44 and 
SSI 2019/45 is 25 March 2019. The deadline for reporting on instrument SSI 
2019/77 is 22 April 2019. 

 
Procedure 
 
41. Negative instruments are instruments that are “subject to annulment” by 

resolution of the Parliament for a period of 40 days after they are laid. This means 
they become law unless they are annulled by the Parliament. All negative 
instruments are considered by the Delegated Powers and Law Reform 
Committee (on various technical grounds) and by the relevant lead committee 
(on policy grounds). 

 
42. Under Rule 10.4, any member (whether or not a member of the lead committee) 

may, within the 40-day period, lodge a motion for consideration by the lead 
committee recommending annulment of the instrument. 

 
43. If the motion is agreed to by the lead committee, the Parliamentary Bureau must 

then lodge a motion to annul the instrument to be considered by the Parliament 
as a whole. If that motion is also agreed to, the Scottish Ministers must revoke 
the instrument. 

 
44. Each negative instrument appears on the Local Government and Communities 

Committee’s agenda at the first opportunity after the Delegated Powers and Law 
Reform Committee has reported on it. This means that, if questions are asked or 
concerns raised, consideration of the instrument can usually be continued to a 
later meeting to allow the Committee to gather more information or to invite a 
Minister to give evidence on the instrument. Members should however note that, 
for scheduling reasons, it is not always possible to continue an instrument to the 
following week. For this reason, if any Member has significant concerns about a 
negative instrument, they are encouraged to make this known to the clerks in 
advance of the meeting. 

 
45. In many cases, the Committee may be content simply to note the instrument and 

agree to make no recommendations on it.    
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ANNEXE A 
 

POLICY NOTE 
 

THE NON-DOMESTIC RATE (SCOTLAND) ORDER 2019 
 

SSI 2019/35 
 
The above instrument is made in exercise of the powers conferred on the Scottish 
Ministers by sections 7B(1) and 37(1) of the Local Government (Scotland) Act 1975 
and by all other enabling powers. The instrument is subject to the negative procedure.  
  
Purpose of the Instrument  
  
The purpose of this instrument is to set the non-domestic (business) rate poundage in 
Scotland at 49.0 pence for 2019-20.  
  
Background  
  
This instrument will result in the poundage paid by Scottish businesses from 1 April 
2019 being 49.0 pence. UK Government has confirmed the 2019-20 business rate 
multiplier for England (equivalent to the Scottish standard poundage) at 49.1 pence.   
  
Consultation  
  
There is no statutory requirement to consult on these Regulations.  
  
Business and Regulatory Impact Assessment  
  
No Business and Regulatory Impact Assessment is required because the present 
instrument will not impose new regulatory burdens on businesses, charities or the 
voluntary sector compared with the Non-Domestic Rate (Scotland) Order 2018 which 
it replaces.  
  
Financial Implications  
  
This instrument has no additional financial effects on the Scottish Government, local 
government or business.  
  
 Local Government Division  
January 2019 
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ANNEXE B 
 

POLICY NOTE 
 

THE NON-DOMESTIC RATES (LEVYING) (SCOTLAND) REGULATIONS 2019 
 

SSI 2019/39 
 
The above instrument is made in exercise of the powers conferred by section 153 of 
the Local Government etc. (Scotland) Act 1994 and by all other enabling powers. The 
instrument is subject to the negative procedure. 
 
The instrument makes provision from 1 April 2019, for reductions in non-domestic 
rates as a result of the Small Business Bonus Scheme and provides for a poundage 
supplement, known as the Large Business Supplement on non-domestic properties 
with a rateable value in excess of £51,000. There is no change to the Small Business 
Bonus Scheme or the Large Business Supplement compared to 2018-19. 

 
Policy objective  
 
The Small Business Bonus Scheme provides relief (bill discounts) to non-domestic 
properties in Scotland where the cumulative rateable value (i.e. the total number of 
premises held by the ratepayer) is £35,000 or less on any day in the financial year 
2019-20. If this condition is met, the Scheme will offer 100% relief to individual 
properties with a rateable value of £15,000 or less, and 25% relief to individual 
properties with a rateable value between £15,001 and £18,000.  
 
The Scheme provides the following reliefs from 1 April 2019 for non-domestic 
premises where the cumulated rateable value is no more than £35,000: 
 
Rateable value of all 
individual properties in Scotland 
2019-20 

Relief percentage under the Small 
Business Bonus Scheme 
 

Up to £15,000 100% 
 

£15,001 to £18,000 25% 
 
No relief is available for individual properties where the cumulated rateable value is 
over £35,000. 
 
In addition, payday lenders will continue to be unable to benefit from the Scheme. 
 
This instrument also provides for a poundage supplement (Large Business 
Supplement) of 2.6p in the pound for all non-domestic properties with a rateable value 
exceeding £51,000 on any day in the financial year 2019-20 
 
Consultation 
 
There is no statutory requirement to consult on these Regulations, however the 
changes were proposed as part of the draft Budget, which is a consultative process. 
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Business and Regulatory Impact Assessment 
 
No Business and Regulatory Impact Assessment has been carried out. 
 
Financial Implications 
 
The Scottish Government reimburses local authorities for the cost of granting relief as 
part of the General Revenue Grant payment. The present instrument has no additional 
financial effects on the Scottish Government or local government. 
 
Scottish Government  
Local Government and Communities Directorate 
February 2019 
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ANNEXE C 
 

POLICY NOTE 
 

THE NON-DOMESTIC RATES (RELIEF FOR NEW AND IMPROVED 
PROPERTIES) (SCOTLAND) REGULATIONS 2019 

 
SSI 2019/40 

 
The above instrument is made in exercise of the powers conferred on the Scottish 
Ministers by section 153 of the Local Government etc. (Scotland) Act 1994 and all 
other enabling powers. The instrument is subject to negative procedure. 
 
These Regulations provide the following non-domestic rates relief for 2019-20: 

• 100% relief on new properties for 12 months until after they are first occupied.  
• 100% relief for 12 months on property improvements. 

 
Policy objective 
 
The independent Barclay Review of non-domestic rates recommended 
(Recommendation 1) the creation of a Business Growth Accelerator – “to boost 
business growth, a 12 month delay should be introduced before rates are increased 
when an existing property is expanded or improved and also before rates apply to a 
new build property.”1 In its Implementation Plan in response to the Barclay Review,2 
the Scottish Government went further and stated that new property would be entered 
on the valuation roll only once it was first occupied, meaning it would not be liable for 
rates until it becomes occupied.  
 
It was subsequently decided that all new property should continue to be entered on 
the Roll when it came into existence in order to maintain the integrity of the Roll, but 
these Regulations deliver the intention of the Business Growth Accelerator and the 
Implementation Plan by offering: 
 

• 100% relief on new properties for 12 months until after they are first occupied.  
• 100% relief for 12 months on property improvements. 

 
The Regulations are structured as follows. 
  
Part 2 of the Regulations provides 100% relief on new properties for 12 months after 
they are first occupied.  
 
It covers new property entered on the Roll after 1 April 2018 under section 2(1)(b) of 
the Local Government (Scotland) Act 1975 and which is made up of “one or more 
buildings or parts of a building [that] are shown in that entry, none of which were shown 
in any entry in the roll for the day prior to the day that entry takes effect.” This covers 
                                                           
1 https://www2.gov.scot/Resource/0052/00523643.pdf  
2 https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-
guidance/2017/12/barclay-review-of-non-domestic-tax-rates-implementation-
plan/documents/bf0f2ef4-bcbc-4c22-84fa-07735ee496f1/bf0f2ef4-bcbc-4c22-84fa-
07735ee496f1/govscot:document/?inline=true/  

https://www2.gov.scot/Resource/0052/00523643.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2017/12/barclay-review-of-non-domestic-tax-rates-implementation-plan/documents/bf0f2ef4-bcbc-4c22-84fa-07735ee496f1/bf0f2ef4-bcbc-4c22-84fa-07735ee496f1/govscot:document/?inline=true/
https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2017/12/barclay-review-of-non-domestic-tax-rates-implementation-plan/documents/bf0f2ef4-bcbc-4c22-84fa-07735ee496f1/bf0f2ef4-bcbc-4c22-84fa-07735ee496f1/govscot:document/?inline=true/
https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2017/12/barclay-review-of-non-domestic-tax-rates-implementation-plan/documents/bf0f2ef4-bcbc-4c22-84fa-07735ee496f1/bf0f2ef4-bcbc-4c22-84fa-07735ee496f1/govscot:document/?inline=true/
https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2017/12/barclay-review-of-non-domestic-tax-rates-implementation-plan/documents/bf0f2ef4-bcbc-4c22-84fa-07735ee496f1/bf0f2ef4-bcbc-4c22-84fa-07735ee496f1/govscot:document/?inline=true/
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for instance bare ground that was not previously entered on the Roll (or not entered in 
its own right) and which is then entered on the Roll because it has a building 
constructed on it. 
 
It also covers new property that was entered on the Roll after 1 April 2018 under 
section 2(1)(d) of the Local Government (Scotland) Act 1975; which is made up of 
“one or more buildings or parts of a building [that] are shown in that entry, none of 
which were shown in any entry in the roll for the day prior to the day that entry takes 
effect”.  This is when an existing entry shown on the Roll is altered for a material 
change in circumstances, and the relief is available if there is an increase in rateable 
value on the day the alteration on the Roll takes effect.  An example would be where 
an existing building is demolished and a new building replaces it, with a greater 
rateable value. 
 
Under regulations 3(3) and 5(3), new property is eligible for relief if one of the following 
conditions are met: 
 

• It was entered on the Roll within the previous 12 months; 
• It was entered on the Roll more than 12 months previously, but the lands and 

heritages have been continuously unoccupied since that day; or 
• It was entered on the Roll more than 12 months previously, but less than 12 

months have elapsed since the property first became occupied. 
 
Under regulations 3(4) and 5(4), where a property that is being granted relief is 
subdivided, , relief continues to be available as before on the remaining office block 
(i.e. indefinite until 12 months after first occupation) and for the new office unit, for 12 
months from the date of occupation. An example would be where an office unit is 
leased to an occupier and is then entered separately from the rest of the office block 
in the Roll, If this unit is itself then the object of two separate entries on the Roll for 
instance two months later, the two new units may receive 10 months of relief.  
 
Relief is not available for residential properties (dwellings) that become non-domestic 
and are entered on the Roll (see regulation 4(2)). Relief is available on the non-
domestic part of residential properties, for instance if an alteration to the Roll is made 
to reflect a material change in this part. 
 
Regulation 8 ensures that relief for new property can be additive. This allows relief to 
be given on an improvement to a new build which is receiving relief under Part 2. This 
is needed because regulation 9(1)(b) prevents a property that is eligible for relief under 
Part 2 of the Regulations, as a new build property, from receiving relief under Part 3 
of the Regulations.  
 
Part 3 of the Regulations covers property “improvements.” These are changes to the 
property that cause an increase in rateable value (“relevant increase”) which is caused 
(in whole or in part) by: 
 

• the refurbishment or expansion of one or more buildings or parts of a building 
which form part of the lands and heritages, or 

• the erection or construction of one or more buildings or parts of a building which 
form part of the lands and heritages. 
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Regulation 9(3) specifies that where the rateable value of the lands and heritages is 
temporarily reduced during the period of the above works, the “relevant increase” is 
calculated by subtracting the rateable value of the property prior to the works from the 
rateable value following the property improvement.  
 
Relief is not available where an increase in rateable value is caused (in whole or in 
part) by: 
 

• the combination, division or reorganisation of lands and heritages which were 
shown, in whole or in part, in different entries in the Roll for the day immediately 
prior to the day the alteration to the Roll takes effect, or 

• a change in the way the lands and heritages are being used.3 
 
Regulation 10 sets out 100% relief on “relevant increases” for 12 months. For instance, 
if the property is not eligible for transitional relief and where the rateable value has 
gone from £30k to £40k following an improvement, 100% relief is due on £10k for 12 
months. In other words, the rates liability is the same for 12 months as had previously 
been before the improvement. If the property is eligible for transitional relief, the cap 
on gross bill increases is calculated on the basis of the rateable value before the 
improvement(s). Note that all increases in rateable value due to a property 
improvement in the past 12 months must be deducted from the rateable value to 
calculate the “”Adjusted Rateable Value” (ARV) in regulation 10(5). The rateable value 
at the revaluation (1 April 2017) is then deducted from the ARV to calculate the value 
of rates due, in addition to the transitional relief limit.  
 
The formulas used to calculate reliefs have been adjusted to reflect that 2019-20 is a 
leap year. 
 
Regulation 11 provides additional relief for improved property that are eligible for relief 
under listed other enactments, but would in effect lose some of that relief from the 
interaction of these Regulations and those enactments as a result of the increase in 
their rateable value due to the improvement(s). 
  
An application must be made for these reliefs (see regulation 12).   
 
Consultation  
  
There is no statutory requirement to consult on these Regulations.  
  
Business and Regulatory Impact Assessment  
  
No Business and Regulatory Impact Assessment is required because the present 
instrument will not impose new regulatory burdens on businesses, charities or the 
voluntary sector. 
  
 
                                                           
3 A temporary reduction in rateable value and/or description on the Roll e.g. “bare ground”, “premises 
under reconstruction” is not considered a change of use.  
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Financial Implications  
  
The decrease in the amount of non-domestic rates payable is in line with the policy 
objective as outlined above. The cost of this relief in foregone public revenue is 
forecast by the Scottish Fiscal Commission in Scotland’s Economic and Fiscal 
Forecasts: December 2018.4 
 
This relief is not subject to State aid de minimis.   
  
Scottish Government 
Local Government and Communities Directorate 
February 2019 
  

                                                           
4 http://www.fiscalcommission.scot/media/1435/scotlands-economic-and-fiscal-forecasts-december-
2018-full-report.pdf  

http://www.fiscalcommission.scot/media/1435/scotlands-economic-and-fiscal-forecasts-december-2018-full-report.pdf
http://www.fiscalcommission.scot/media/1435/scotlands-economic-and-fiscal-forecasts-december-2018-full-report.pdf
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ANNEXE D 
 

POLICY NOTE 
 

THE NON-DOMESTIC RATES (TELECOMMUNICATIONS INSTALLATIONS) 
(SCOTLAND) AMENDMENT REGULATIONS 2019 

 
SSI 2019/41  

 
The above instrument is made in exercise of the powers conferred by section 153 of 
the Local Government etc. (Scotland) Act 1994. The instrument is subject to the 
negative procedure. 
 
These regulations amend The Non-Domestic Rates (Telecommunication 
Installations) (Scotland) Regulations 2016 to reflect mast location changes to the 
previously published grid references, and incorporate grid references of additional 
eligible new mast locations. 

 
Policy Objectives  
 
Relief for new mobile telecommunications masts in specified locations is aimed at 
incentivising mobile operators to build masts and/or improve the viability of mobile 
operators’ business case to provide mobile services in those areas. 
 
Achieving improved mobile coverage in Scotland is a key objective set out in the 
Scottish Government’s Mobile connectivity: action plan (2016).5 It is referenced in the 
Scottish Government’s Digital Strategy refresh: ‘Realising Scotland's full potential in a 
digital world: a digital strategy for Scotland’ (2017)6  and the Scottish Government’s ‘A 
nation with ambition: the Government's Programme for Scotland 2017-2018’ (2017).7  
The non-domestic rates relief is part of the Scottish Government’s commitment to 
working in collaboration with the mobile industry to set the right conditions to 
incentivise infrastructure investment in non-commercial areas (so-called “notspots”). 
The Scottish Government’s expectation is that new mobile masts built in the eligible 
areas will provide 4G mobile services to notspots in (and potentially around) the 
eligible areas.   
 
Consultation  
 
There is no statutory obligation to consult on these Regulations.  
  
Impact Assessments 
 
No Business and Regulatory Impact Assessment is required because the present 
instrument will not impose new regulatory burdens on businesses, charities or the 
voluntary sector.  
                                                           
5 https://www.gov.scot/policies/digital/broadband-and-mobile/ 
6 https://www.gov.scot/publications/realising-scotlands-full-potential-digital-world-digital-strategy-
scotland/  
7 https://www.gov.scot/publications/nation-ambition-governments-programme-scotland-2017-18/  

https://www.gov.scot/policies/digital/broadband-and-mobile/
https://www.gov.scot/publications/realising-scotlands-full-potential-digital-world-digital-strategy-scotland/
https://www.gov.scot/publications/realising-scotlands-full-potential-digital-world-digital-strategy-scotland/
https://www.gov.scot/publications/nation-ambition-governments-programme-scotland-2017-18/
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Financial Effects  
  
The decrease in the amount of non-domestic rates payable is in line with the policy 
objective as outlined above. 
  
Scottish Government 
Local Government and Communities Directorate 
February 2019 
  



LGC/S5/19/9/4 

16 
 

ANNEXE E 
 

POLICY NOTE 
 

THE NON-DOMESTIC RATING (TELECOMMUNICATIONS NEW FIBRE 
INFRASTRUCTURE) (SCOTLAND) ORDER 2019 

 
SSI 2019/42 

 
The above instrument is made in exercise of the powers conferred by section 6A(1)(b) 
of the Valuation and Rating (Scotland) Act 1956 and all other enabling powers. The 
instrument is subject to the negative procedure. 
 
This Order provides for a separate entry to be made in the valuation roll for new fibre 
infrastructure which is laid, flown, blown, affixed or attached on or after 1 April 2019. 
Without this Order there would be no requirement that this infrastructure be valued 
separately from the rest of the telecommunications network it may be a part of.  

 
Policy objectives 
 
In the Scottish Budget 2019-20, the Scottish Government announced the creation of 
a 100% relief from 1 April 2019 for a ten-year period (to 31 March 2029) for new fibre 
infrastructure installed after 1 April 2019. This Order provides for the creation of a 
separate entry in the Roll for said infrastructure. This includes the new fibre; a 
proportion8 of the poles, posts, towers, masts, mast radiators, pipes, ducts and 
conduits, etc. that is used solely in connection with the new fibre, and any parts of the 
lands and heritages which are exclusively occupied by the new fibre.  
 
Replacement fibre is not considered new unless it upgrades what it replaces. The 
availability of relief is likely to incentivise the upgrading of fibre rather than like-for-like 
replacement. 
 
Consultation 
 
While there is no statutory requirement to consult on this Order, relevant Scottish 
Assessors were consulted in the drafting of this Order.  
 
Business and Regulatory Impact Assessment  
  
No Business and Regulatory Impact Assessment is required because the present 
instrument will not impose new regulatory burdens on businesses, charities or the 
voluntary sector.  
 
Financial Implications 
 
There are no additional financial implications arising from this Order. 
 
                                                           
8 In order to estimate this proportion, the Assessor is to calculate what the rateable value of the lands 
and heritages would be were they not subject to separate entries in the roll.  
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Scottish Government  
Local Government and Communities Directorate 
February 2019 
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ANNEXE F 
 

POLICY NOTE 
 

THE NON-DOMESTIC RATES (TELECOMMUNICATIONS NEW FIBRE 
INFRASTRUCTURE RELIEF) (SCOTLAND) REGULATIONS 2019 

 
SSI 2019/43 

 
The above instrument is made in exercise of the powers conferred by section 153 of 
the Local Government etc. (Scotland) Act 1994 and by all other enabling powers. The 
instrument is subject to the negative procedure. 
 
These Regulations provide 100% relief on telecommunications new fibre 
infrastructure up to 31st March 2029.  

 
Policy objectives 
 
In the Scottish Budget 2019-20, the Scottish Government announced the creation of 
a new 100% relief for “telecommunications new fibre infrastructure,” defined in The 
Non-Domestic Rating (Telecommunications New Fibre Infrastructure) (Scotland) 
Order 2019.9 This infrastructure includes the new fibre; a proportion10 of the poles, 
posts, towers, masts, mast radiators, pipes, ducts and conduits, etc. that is used solely 
in connection with the new fibre, and any parts of the lands and heritages which are 
exclusively occupied by the new fibre.  That Order provides that the 
telecommunications new fibre infrastructure must be the subject of a separate entry 
on the valuation roll.  
 
Relief is available from the day the entry for this infrastructure is made on the Valuation 
Roll to 31st March 2029, and any additions to that entry. An application must be made 
for this relief but it can commence from the date of entry on the Roll.  
 
Consultation 
 
While there is no statutory requirement to consult on these Regulations, relevant 
Scottish Assessors were consulted in the drafting of these regulations.  
 
Business and Regulatory Impact Assessment  
  
No Business and Regulatory Impact Assessment is required because the present 
instrument will not impose new regulatory burdens on businesses, charities or the 
voluntary sector.  
 
 
 
 

                                                           
9 S.S.I. 2019/42. 
10 In order to estimate this proportion, the Assessor is to calculate what the rateable value of the lands 
and heritages would be were they not subject to separate entries in the roll. 
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Financial Implications 
 
The Scottish Government reimburses local authorities for the cost of granting relief as 
part of the General Revenue Grant payment. The cost of this relief in foregone public 
revenue is forecast by the Scottish Fiscal Commission in Scotland’s Economic and 
Fiscal Forecasts: December 2018.11 
 
This relief is subject to State aid de minimis.   
 
Scottish Government  
Local Government and Communities Directorate 
February 2019 
  

                                                           
11 http://www.fiscalcommission.scot/media/1435/scotlands-economic-and-fiscal-forecasts-december-2018-full-

report.pdf  

http://www.fiscalcommission.scot/media/1435/scotlands-economic-and-fiscal-forecasts-december-2018-full-report.pdf
http://www.fiscalcommission.scot/media/1435/scotlands-economic-and-fiscal-forecasts-december-2018-full-report.pdf
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ANNEXE G 
 

POLICY NOTE 
 

THE NON-DOMESTIC RATES (TRANSITIONAL RELIEF) (SCOTLAND) 
AMENDMENT REGULATIONS 2019 

 
SSI 2019/44 

 
The above instrument is made in exercise of the powers conferred on the Scottish 
Ministers by section 153 of the Local Government etc. (Scotland) Act 1994 and all 
other enabling powers. The instrument is subject to negative procedure. 
 
This instrument reduces the amount payable as non-domestic rates for certain 
properties for 2019-20 by amending the Non-Domestic Rates (Transitional Relief) 
(Scotland) Regulations 2017. 

 
Policy Objectives 
 
These regulations continue transitional relief for 2019-20, which has been in place 
since the 2017 revaluation.  
 
The non-domestic properties eligible for this relief are those which are wholly or mainly 
used for specified purposes, that were so used on 31st March 2017 (or, if unoccupied 
on that date, were so used when last occupied), and that meet certain other conditions.  
 
The full list of qualifying properties is in the schedule of the principal Regulations. 
These are properties with a rateable value that is no greater than £1.5 million, and that 
are used for the following specified purposes: 
 

• bed and breakfast accommodation  
• camping site 
• caravan 
• caravan site 
• chalet and holiday hut 
• guest house, hotel and hostels 
• public house 
• restaurant 
• self-catering holiday accommodation 
• timeshare accommodation. 

 
Qualifying properties also include those located in Aberdeen and Aberdeenshire which 
are wholly or mainly used as offices (regardless of their rateable value).  
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Any increase in the annual ‘gross bill’12 in 2019-20 is to be no more than 12.5 per cent 
(real terms) (14.8% in cash terms)13 of the annual gross bill for 2018-19, subject to 
adjustment in respect of any changes in rateable value taking effect after the date of 
revaluation, i.e. 1st April 2017. 
 
The table below shows the annual and cumulative impact of Transitional Relief on 
annual gross bill increase limits for qualifying premises. 
 

  2017/2018 2018/2019 2019/2020 
Real terms annual cap 12.50% 12.50% 12.50% 
Inflation measure 2.00% 3.00% 2.10% 
Cash terms annual cap 14.75% 15.80% 14.80% 
Cumulated cash terms 
increase in rates liability 
from 2016/2017 

14.75% 32.90% 52.70% 

Annual multiplier 1.1475 1.158 1.148 
Cumulative multiplier 1.1475 1.329 1.527 

 
Account was taken in these Regulations of the fact 2019-20 is a leap year with 366 
days.  
 
Interaction of Transitional relief with The Non-Domestic Rates (Relief for New and 
Improved Properties) (Scotland) Regulations 201914 is dealt with in paragraph 
(1)(a)(vi) of regulation 12 of the principal Regulations, as amended by regulation 
2(7)(b) of these Regulations.15 This calculates the transitional limit discounting against 
increases to it in respect of certain property improvements. 
 
An application for relief in 2019-20 must be made in 2019-20. From 1st April 2019, an 
application can no longer be made for relief in 2018-19 (or 2017-18).  
 
Policy objective 
 
The objective is to target continued targeted support in light of the 2017 revaluation 
for 2019-20. The broader objective is to continue transitional relief until the 2022 
revaluation with Regulations continuing to be laid annually.  
  
Consultation  
  
There is no statutory requirement to consult on these Regulations.  
  
 

                                                           
12 The gross bill for the purposes of this note is the rateable value on that day multiplied by the 
poundage factor; the poundage factor being the non-domestic poundage for that year plus, where 
applicable, the Large Business Supplement for that year. 
13 Inflation is set at 2.1%, which is the percentage increase in the non-domestic poundage from 2018-
19 (48.0p) to 2019-20 (49.0p).  
14 S.S.I. 2019/40. 
15 See the Policy Note for those Regulations for further detail.  
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Business and Regulatory Impact Assessment  
  
No Business and Regulatory Impact Assessment is required because the present 
instrument will not impose new regulatory burdens on businesses, charities or the 
voluntary sector. 
  
Financial Implications  
  
The decrease in the amount of non-domestic rates payable is in line with the policy 
objective as outlined above. The cost of this relief in foregone public revenue is 
forecast by the Scottish Fiscal Commission in Scotland’s Economic and Fiscal 
Forecasts: December 2018.16 
 
This relief is subject to State aid de minimis.   
  
Scottish Government  
Local Government and Communities Directorate 
February 2019 
  

                                                           
16 http://www.fiscalcommission.scot/media/1435/scotlands-economic-and-fiscal-forecasts-december-2018-full-

report.pdf  

http://www.fiscalcommission.scot/media/1435/scotlands-economic-and-fiscal-forecasts-december-2018-full-report.pdf
http://www.fiscalcommission.scot/media/1435/scotlands-economic-and-fiscal-forecasts-december-2018-full-report.pdf
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ANNEXE H 
 

POLICY NOTE 
 

THE NON-DOMESTIC RATING (VALUATION OF UTILITIES) (SCOTLAND) 
AMENDMENT ORDER 2019 

 
SSI 2019/45 

 
The above instrument is made in exercise of the powers conferred on the Scottish 
Ministers by sections 6A(1)(aa) and 6A(1B) of the Valuation and Rating (Scotland) Act 
1956 and by all other enabling powers. The instrument is subject to negative 
procedure.  
  
This Order updates The Non-Domestic Rating (Valuation of Utilities) (Scotland) 
Order 2005.   

 
Policy Objectives  
 
The purposes of this instrument are, first, to amend the definition of electricity 
generation at article 2(1)(b)(ii) in The Non-Domestic Rating (Valuation of Utilities) 
(Scotland) Order 2005 (“the 2005 Order”), to additionally include biomass (this is 
organic matter from living or recently living plant or animal materials, fungi or algae) 
and the use of solar power.  
 
Secondly, it amends the name of one company at article 3(2) (electricity transmission 
and distribution) in the 2005 Order. Thirdly, it amends the list of companies registered 
at article 7A(2) (fixed line telecommunications). This includes the addition of one 
company - Sky Telecommunications Services Ltd.  
 
Finally, it amends articles 4(3) (gas) and 7A(2) (fixed line telecommunications) in the 
2005 Order to omit unnecessary references in the 2005 Order to the date of 
registration of companies.  The second of these amendments is done by not including 
the reference in this instrument’s replacement of paragraph (2) of article 7A. 
 
The names of companies can change and these changes need to be shown in the 
2005 Order to allow designated assessors to treat the lands and heritages held by 
relevant companies as a single entry on the valuation roll for a single, designated, 
area, despite being situated in areas covered by different rolls. 
 
Electricity generation changes over time and new sources need to be shown in the 
Order to allow designated assessors to include relevant companies that produce 
energy with these sources.  
  
Consultation   
  
There is a statutory requirement to consult on this Order. Scottish Assessors and 
COSLA were consulted during drafting of the Order and are content with the changes 
it makes to the 2005 Order. 
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Business and Regulatory Impact Assessment  
  
No Business Regulatory Impact Assessment is required because this instrument will 
not impose new regulatory burdens on businesses, charities or the voluntary sector.   
  
Financial Implications  
  
There are no financial implications resulting from this instrument. 
 
Scottish Government  
Local Government and Communities Directorate 
February 2019 
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ANNEXE I 
 

POLICY NOTE 
 

THE NON-DOMESTIC RATING (VALUATION OF UTILITIES) (SCOTLAND) 
AMENDMENT (NO. 2) ORDER 2019 

 
SSI 2019/77 

 
The above instrument is made in exercise of the powers conferred on the Scottish 
Ministers by sections 6A(1)(aa) and 6A(1B) of the Valuation and Rating (Scotland) Act 
1956 and by all other enabling powers. The instrument is subject to negative 
procedure.  
  
This Order updates The Non-Domestic Rating (Valuation of Utilities) (Scotland) 
Amendment Order 2019 (SSI 2019/45). 

 
Policy Objectives  
 
The purpose of this instrument is to update the table in article 6 (company names and 
registration numbers for fixed line telecommunications operators) of The Non-
Domestic Rating (Valuation of Utilities) (Scotland) Amendment Order 2019.  This is so 
that when that Order comes into force (on 1 April 2019) it states accurately the names 
and registration numbers of the companies it details, and does not contain two entries 
that relate to companies which are dissolved. 
  
Consultation   
  
There is a statutory requirement to consult on this Order. Scottish Assessors and 
COSLA were consulted during drafting of the Order and are content with the changes 
it makes. 
  
Business and Regulatory Impact Assessment  
  
No Business and Regulatory Impact Assessment is required because this instrument 
will not impose new regulatory burdens on businesses, charities or the voluntary 
sector.   
  
Financial Implications  
  
There are no financial implications resulting from this instrument. 
 
Scottish Government  
Local Government and Communities Directorate 
February 2019 
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